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To:  Legislative Reference Bureau-Bill Drafting
From: Representative Mark Gottlieb
Re:  Bill Draft Request

Attached please find a copy of chapter 101.123 of the statutes. I have made a number of
changes to this section that I would like to have drafted as a bill.

Also, please use the attached Florida Law (“386.203 Definitions™), which should be used
when defining “enclosed indoor workplaces” in place of the fifth regulated place of
“offices.”

If you have any questions regarding this request, please feel free to contact my office

Capitol Office: Post Office Box 8952 e Madison, Wisconsin 53708-8952
(608) 267-2369 » Toll-Free: (888) 534-0060 » Fax: (608) 282-3660 » Rep.Gottlieb@legis.state.wi.us
60th Assembly District: 1205 Noridge Trail e Port Washington, Wisconsin 53074 e (262) 268-6998
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101.123 REGULATION OF INDUSTRY, BUILDINGS AND SAFETY

dence and where support services, including meals from a com-
mon kitchen, are available to residents.

(h) “Smoking” means carrying a lighted cigar, cigarette, pipe
or any other lighted smoking equipment.

(i) “State institution” means a prison, a mental health institute
as defined in s. 51.01 (12) or a center for the developmentally dis-
abled as defined in s. 51.01 (3).

(1) “Type | secured correctional facility” has the meaning
given in s. 938.02 (19).

(2) REGULATION OF SMOKING. (a) Except as provided in sub.
(3), no person may smoke in the following places:

1. Public conveyances.

2. Educational facilities.

3. Inpatient health care facilities.
4. Indoor movie theaters.

5. Offioes. Encloseai indoor wWor kplqc%

6. Passenger elevators.

7. Restaurants.

8. Retail establishments.

9. Public'waiting rooms.

10. Any enclosed, indoor area of a state, county, city, vﬂlage
or town building:

(am) 1. Notwithstanding par. (a) and sub. (3) and except as
provided in subd. 2., no person may smoke in a motor bus, in a hos-
pital or in a physician’s office.

2. Notwithstanding subd. 1., a person who is an adult patient
of a hospital or unit of a hospital that has as its primary purpose
the care and treatment of mental illness, alcoholism or drug abuse
and who has the written permission of a physician may smoke in
a room that is designated as a smoking area under sub. (4) (a) 2.

(ar) Notwithstanding par. (a) and sub. (3), no person may
smoke in the state capitol building or in the immediate vicinity of
the state capitol.

(b) The prohibition in pars..(a) and (am) 1. applies only to
enclosed, indoor areas.

(bm) Notw1thstand1ng par. (a) and sub:(3), no person:may
smoke on the premises, indoors or outdoors, of a day care center
when children who are receiving day care services are present.

(br) Notwithstanding par. (a) and sub. (3), no person may
smoke in any enclosed, indoor area of a Type 1 secured correc-
tional facility or on the grounds of a Type 1 secured correctional
facility.

(bv) Notwithstanding par. (a) and sub. (3), no person may
smoke in a residence hall or dormitory that is owned or operated
by the Board of Regents of the University of Wisconsin System
or in any location that is 25 feet or less from such a residence hall
or dormitory.

(c) This section does not limit the authority of any county, city,
village or town to enact ordinances or of any school district to
adopt policies that, complying with the purpose of this section,
protect the health and comfort of the public.

(3) Exceprtions. The regulation of smoking in sub. (2) (a)
does not apply to the following places:

(a) Areas designated smoking areas under sub. (4).

(c) Enure rooms oOr halls used for private functlons, if the
arrangements for the function are under the control of the sponsor
of the function.

(d) Restaurants holding a “Class B” intoxicating liquor or
Class “B” fermented malt beverage license if the sale of intoxicat-

ing liguors or fermented malt beverages or both accounts for more
__"ttla'r&a of the restaurant’s receipts.
(f) Wf&faah&y—useépﬁm&ihmﬂm

Updated 03-04 Wis. Stats. Database 16
UNOFFICIAL TEXT

(gg) A Type 2 secured correctional facility, as defined in s.
938.02 (20).

(gm) The correctional institution under s. 301.046 (1) if the
institution is the prisoner’s place of residence.

(gr) A Type 2 prison, as defined in s. 301.01 (6).

(4) DESIGNATION OF SMOKING AREAS. (a) 1. Fweept-aepro-

wuidedin-gubed=2- Mperson in charge or his or her agent may desig-

nate smoking areas in thegplaces where smoking is regulated under
sub. (2) (a) unless a fire %arshal aw, ordinance or resolution pro-
hibits smoking? fo llowmg

o B P 3 ”‘“ar,s, b her usvut nray-mot uuanbum

I a hospital or a
unit'of a hospital that has as its pmmary purpose the care and treat-
ment of mental illness, alcoholism, or drug abuse a person in
charge or his or her agent may designate one or more enclosed
rooms. with outside ventilation -as smoking areas for the use of
adult patients who have the written permission of a physician.
Subject to this subdivision and sub. (3) (b), a person in charge or
his or her agent may not designate an entire room as a smoking
area.

3. This paragraph does not apply to places described in par.
(am).

(am) ll;The secretary of health and family services or his or
her designe® may designate areas where smoking is permitted in
a state institution other than a prison, unless a fire marshal, law or
resolution prohibits smoking in the area. The secretary of correc-
tions or his or her designee may designate areas where smoking
is permitted.in a prison, unless:a fire marshal, law or resolution
prohibits smoking inthe area. Either secretary or his or her desig-
nee may:designate an entire room as a smoking area jn a state insti-
tution administered by the secretary’s department.

2§ A person in charge of a jail or lockup facility, or his or her
agent,"ay designate areas where smoking is permitted in the jail
or lockup facility, unless a fire marshal, law or resolution prohibits
smoking in the area. The person in charge or his or her agent may
designate an entire room in the jail or lockup facility as a smoking
areai

3. Except in a prison, jail, or lockup facility, an entire building
may not be designated as a smoking area.

(b) The person in charge or his or her agent shall post notice
of the designation of a smoking area in or near the area designated.
If an entire room is designated a smoking area, the person in
charge or his or her agent shall post notice of the designation con-
spicuously on or near all entrances to the room normally used by
the public. This paragraph does not apply to a place described in
par. (bm).

(bm) The person in charge of a state institution, jail or lockup
facility, or his or her agent, shall post notice of the designation of
a smoking area under par. (am) in or near the area designated. If
an entire room is designated a smoking area, the person in charge
or his or her agent shall post notice of the designation conspicu-
ously on or near all normally used entrances to the room. If an
entire building in a prison, jail, or lockup facility is designated a
smoking area, the person in charge, or his or her agent, shall post
notice of the designation on or near all normally used entrances to
the building, but need not post notice of the designation on or near
entrances to rooms within the building.

(c) The person in charge or his or her agent shall utilize, if pos-
sible, existing physical barriers and ventilation systems when des-

Unofficial text from 03-04 Wis. Stats. database. See printed 03-04 Statutes and 2005 Wis. Acts for official text under s. 35.18
(2) stats. Report errors to the Revisor of Statutes at (608) 266-2011, FAX 2646978, http://www.legis.state.wi.us/rsb/
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386.2125 Rulemaking.

386.201 Popular name.--This part may be cited by the popular name the "Florida Clean Indoor
Air Act.”

History.--s. 1, ch. 85-257; s. 1, ch. 92-185; s. 1, ch. 2003-398.

386.202 Legislative intent.--The purpose of this part is to protect people from the health
hazards of secondhand tobacco smoke and to implement the Florida health initiative in s. 20, Art, X
of the State Constitution. It is the intent of the Legislature to not inhibit, or otherwise obstruct,
medical or scientific research or smoking cessation programs approved by the Department of
Health.

History.--s. 2, ch. 85-257; 5. 2, ch. 92-185; s, 2, ch. 2003-398.
386.203 Definitions.--As used in this part:

(1) "Commercial" use of a private residence means any time during which the owner, lessee, or
other person occupying or controlling the use of the private residence is furnishing in the private
residence, or causing or allowing to be furnished in the private residence, child care, adult care, or
health care, or any combination thereof, and receiving or expecting to receive compensation
therefor,

(2) "Common area" means a hallway, corridor, lobby, aisle, water fountain area, restroom,
stairwell, entryway, or conference room in a customs area of an airport terminal under the
authority and control of the Bureau of Customs and Border Protection of the United States
Department of Homeland Security.

(3) "Department" means the Department of Health.

(4) "Designated smoking. guest rooms at public lodging establishments" means the sleeping rooms
and directly associated private areas, such as bathrooms, living rooms, and kitchen areas, if any,
rented to guests for their exclusw n public lodgmg estabhshments including

designated by the person or persons having management authority over such public lodm
establishment as rooms in which smoking may be permitted.

(5) "Enclosed indoor workplace" means any place where one or more persons engages in work,
and which place is predominantly or totally bounded on all sides and above by physical barriers,
regardless of whether such barriers consist of or include, without limitation, uncovered openings;
screened or otherwise partially covered openings; or open or closed windows, jalousies, doors, or
the like. A place is "predominantly” bounded by physical barriers during any time when both of the
following conditions exist:

(a) Itis more than 50 percent covered from above by a physical barrier that excludes rain, apd

solid surfaces that block air flow, exceptra be consxdered as closed physical bamers
This section applies to all such enclosed indoor workplaces and enclosed parts thereof without
regard to whether work is occurring at any given time.

(¢) The term does not include any facility owned or leased by and used exclusively for

1/14/2005




“RE: statewide CIA' ' Page 3 of 10

noncommercial activities performed by the members and guests of a membership association,
including social gatherings, meetings, dining, and dances, if no person or persons are engaged in
work as defined in subsection (12).

(6) "Essential services" means those services that are essential to the maintenance of any
enclosed indoor room, including, but not limited to, janitorial services, repairs, or renovations.

(7) "Physical barrier" includes an uncovered opening; a screened or otherwise partially covered
opening; or an open or closed window, jalousie, or door.

(8) "Retail tobacco shop" means any enclosed indoor workplace dedicated to or predominantly for
the retail sale of tobacco, tobacco products, and accessories for such products, in which the sale of
other products or services is merely incidental. Any enclosed indoor workplace of a business that
manufactures, imports, or distributes tobacco products or of a tobacco leaf dealer is a business
dedicated to or predominantly for the retail sale of tobacco and tobacco products when, as a
necessary and integral part of the process of making, manufacturing, importing, or distributing a
tobacco product for the eventual retail sale of such tobacco or tobacco product, tobacco is heated,
burned, or smoked or a lighted tobacco product is tested.

(9) "Secondhand smoke," also known as environmental tobacco smoke (ETS), means smoke
emitted from lighted, smoldering, or burning tobacco when the smoker is not inhaling; smoke
emitted at the mouthpiece during puff drawing; and smoke exhaled by the smoker.

(10) "Smoking" means inhaling, exhaling, burning, carrying, or possessing any lighted tobacco
product, including cigarettes, cigars, pipe tobacco, and any other lighted tobacco product.

(11) "Stand-alone bar" means any licensed premises devoted during any time of operation
predominantly or totally to serving alcoholic beverages, intoxicating beverages, or intoxicating
liquors, or any combination thereof, for consumption on the licensed premises; in which the serving
of food, if any, is merely incidental to the consumption of any such beverage; and the licensed
premises is not located within, and does not share any common entryway or common indoor area
with, any other enclosed indoor workplace, including any business for which the sale of food or any
other product or service is more than an incidental source of gross revenue. A place of business
constitutes a stand-alone bar in which the service of food is merely incidental in accordance with
this subsection if the licensed premises derives no more than 10 percent of its gross revenue from
the sale of food consumed on the licensed premises.

(12) "Work" means any person's providing any employment or employment-type service for or at
the request of another individual or individuals or any public or private entity, whether for
compensation or not, whether full or part time, whether legally or not. "Work" includes, without
limitation, any such service performed by an employee, independent contractor, agent, partner,
proprietor, manager, officer, director, apprentice, trainee, associate, servant, volunteer, and the
like. The term does not include noncommercial activities performed by members of a membership
association.

(13) "Membership association” means a charitable, nonprofit, or veterans' organization that holds
a current exemption under s. 501(c)(3), (4), (7), (8), (10), or (19) or s. 501(d) of the Internal
Revenue Code.

History.--s. 3, ch. 85-257; s. 1, ch. 88-266; s. 3, ch. 92-185; s. 42, ch. 94-218; 5. 78, ch. 97-101; s. 2, ch, 2000-185; s. 3, ch,
2003-398.

386.204 Prohibition.--A person may not smoke in an enclosed indoor workplace, except as
otherwise provided in s. 386.2045.

1/14/2005
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AN AcT relating to: designated smoking areas in places where smoking is

generally prohibited.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
J v

SECTION 1. 101.123 (1) (a) of the statutes is renumbered 101.123 (1) (ag).
SECTION 2. 101.123 (1) (aj)jof the statutes is created to read:

101.123 (1) (aj) “Enclosed indoor workplace” means....f

SECTION 3. 101.123 (1) (c)JOf the statutes is repealed.

SECTION 4. 101.123 (2) (a) 5; of the statutes is repealed and recreated to read:
101.123 (2) (a) 5. Enclosed indoor workplaces. |

SECTION 5. 101.123 (2) (am) 2\{ of the statutes is amended to read:

101.123 (2) (am) 2. Notwithstanding subd. 1., a person who is an adult patient

of a hospital or unit of a hospital that has as its primary purpose the care and
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SECTION 5

treatment of mental illness, alcoholism or drug abuse and who has the written
permission of a physician may smoke in a room that is designated as a smoking area

under sub. (4) (a) 2?[!

History: 1983 a.211;1985a. 3325, 253; 1987 a. 161 5. 13m; 1987 2. 403 s. 23;6; 1989 a. 97, 107, 251, 336; 1991 a. 28, 39, 130; 1993 a. 27, 313; 1995 a. 27 ss. 3661, 9126

(19); 1995 a. 77, 201, 404; 1999 a. 9, 72; 2001 a. 16; 2003 a. 268.

SECTION 6. 101.123 (3) (intro.) of the statutes is amended to read:
101.123 (3) EXcePTIONS. (intro.) The regulation of smoking in sub. (2) (a) does

not apply to any of the following places:

History: 1983 a. 211; 1985 a. 3325. 253; 1987 a. 161 5. 13m; 1987 a. 403 5. 256; 1989a. 97, 107, 251, 336; 1991 a. 28, 39, 130; 1993 a. 27, 313; 1995 a. 27 ss. 3661, 9126

(19); 1995 a. 77, 201, 404; 1999a. 9, 72; 2001 a. 16; 2003 a. 268.

10
11
12
13
14
15

16

23

SECTION 7. 101.123 (3) (a) of the statutes is repealed.

J
SECTION 8. 101.123 (8) (b) of the statutes is repealed.

7

SECTION 9. 101.123 (4) (a) ffgof the statutes is repealed.
; J
SECTION 10. 101.123 (4) (a) 2f of the statutes is renumbered 101.123 (4) (a) and
amended to read:

101.123 (4) (a) Hospitals. A person in charge of a hospital or his or her agent

may net designate 8

hospital that has as its primary purpose the care and treatment of mental illness,

alcoholism, or drug abuse a-person-in-charge-or-his-or-her agent-may-designate a
portion of one or more enclosed rooms with outside ventilation as-smoking areasfor
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History: 1983 a. 211; 1985 a. 332 5. 253, 1987 a. 161 5. 13m; 1987 a. 403 5. 256 1989 a. 97, 107, 251, 336; 1991 a. 28, 39, 130; 1993 a. 27, 313; 1995 a. 27 ss. 3661, 9126
(19); 1995 a. 77, 201, 4{)4 1999 a. 9, 72; 2001 a. 16; 2003 a. 268.

5 SECTION 11. 101.123 (4) (a) 3 of the statutes is repealed.
A J s/
(6/ SECTION 12. 101.123 (4) (am) 1. of the statutes is renumbered 101.123 (4) (agy)
&
7 and amended to read:
&
8) 101.123 (4) (ayy) State institutions. The secretary of health and family services
A
9 or his or her designee agent may designate areas where smoking is permitted in a

10 state institution other than a prison,—unless—afire marshal,law-or-resolution

11 prohibits-smoeking-in the-area. The secretary of corrections or his or her designee
12 agent may designate areas where smoking is permitted in a prison,-unless-a-fire

13 marshal,law-orreselution-prohibits-smoking in the-area. Either secretary or his or

14 her designee agent may designate an entire room as a smoking area in a state
15 institution administered by the secretary’s department. The secretary of corrections
1
17 area
History: 1983 a. 211; 1985 a. 332 5. 253; 1987 a. 161 5. 13m; 1987 a. 403 5. 256; 1989 a. 97, 107, 251, 336; 1991 a. 28, 39, 130; 1993 a. 27, 313; 1995 a. 27 s5. 3661, 9126
(19); 1995 a. 77, 201, 404; 1999 a. 9, 72; 2001 a. 16; 2003 a. 268. *f .

18 SECTION 13. 101.123 (4) (am) 2. of the statutes is renumbered 101.123 (4) (ar)
19 and amended to read:

@ 101.123 (4) (ar) Jails: lockup facilities éx person in charge of a jail or lockup
21 facility, or his or her agent, may designate areas where smoking is permitted in the

@ jail or lockup facility
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SECTION 13

1 the-area. The person in charge or his or her agent may designate an entire room or

2 building in the jail or lockup facility as a smoking area.

History: 1983 a. 211; 1985 a. 332 5, 253; 1987 a. 161 s. 13m; 1987 a. 403 5. 256; 1989 a. 97, 107, 251, 336; 1991 a. 28, 39, 130; 1993 a. 27, 313; 1995 a. 27 ss. 3661, 9126
(19); 1995 a. 77, 201, 404; 1999 a. 9, 72; 2001 a. 16; 2003 a. 268,

SECTION 14. 101.123 (4) (am) 3. of the statutes is repealed.

SEcCTION 15. 101.123 (4) (aw)gof the statutes is created to read:

101.123 (4) (aw) Fire laws. No person may designate an area where smoking
is permitted if a fire marshal, law, or resolution prohibits smoking that area.

/ J
SeEcTION 16. 101.123 (4) (b)éand (bm) 5? the statutes are consolidated,

/
renumbered 101.123 (4) (b) and amended to read:

101.123 (4) (b) (/Posting. ghe person in-charge authorized to designate a
by g

: v
or his or her agent, shall post notice of the

.
smoking area under par. (a), (ar).

designation of a smoking area in or near the area designated. If an entire room is

12 designated a smoking area, the person in-charge so authorized, or his or her agent,

13 shall post notice of the designation conspicuously on or near all entrances to the room

20 on-or-near-all normally used-entrances-to-the-room. If an entire building in-a-prisen;
21 jail,—or-lockup-facility is designated a smoking area, the person in-eharge so

22 authorized, or his or her agent, shall post notice of the designation on or near all
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SECTION 16
1 normally used entrances to the building, but need not post notice of the designation
2 on or near entrances to rooms within the building.

History: 1983 a. 211; 1985 a. 332 5, 253; 1987 a. 161 s. 13m; 1987 a. 403 s. 256; 1989 a. 97, 107, 251, 336; 1991 a. 28, 39, 130; 1993 a. 27, 313; 1995 a. 27 ss. 3661, 9126
(19); 1995 a. 77, 201, 4(}4 1999 a. 9, 72; 2001 a. 16; 2003 a. 268.

SECTION 17. 101.123 (4) (c) of the statutes is amended to read:

@ 101.123 (4) (c)é Barriers; ventilation; &Thf pers;n in—charge authorized to

@ designate a smoking area under pars. ag ar), or (aw), or his or her agent, shall
6 utilize, if possible, existing physical barriers andﬁ ventilation systems when
7 designating smoking areas. This paragraph requires no new construction of physical
8 barriers or ventilation systems in any building.

History: 1983 a.211; 1985 a. 332 5. 253; 1987 a. 161 5. 13m; 1987 a. 403,s. 256; 1989 a. 97, 107, 251, 336; 1991 a. 28, 39, 130; 1993 a. 27, 313; 1995 a. 27 ss. 3661, 9126
(19); 1995 a. 77, 201, 404 1999 a. 9, 72; 2001 a. 16; 2003 a. 268.

9 SECTION 18. 101.123 (4) (d) of the statutes is amended to read:
" :
{\10 ) 101.123 (4) (d) Where posting required. This section requires the posting of signs
- K )
11 only in areas where smoking is permitted.

History: 1983 a.211; 1985 a. 332 5. 253; 1987 a. 161 s. 13m; 1987 a. 403 5. 256; 1989 a. 97, 107, 251, 336; 1991 a. 28, 39, 130; 1993 a. 27, 313; 1995 a. 27 ss. 3661, 9126
(19); 1995 a. 77, 201, 404; 1999 a. 9, 72; 2001 a. 16; 2003 a. 268.
(END)
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DRAFTER’S NOTE LRB-1764/?dn

FROM THE MGG:{..:.L.
LEGISLATIVE REFERENCE BUREAU %ﬁa‘af}
J

1. Wisconsin’s Clean Indoor Air Act (s. 101.123) is difficult to follow. Before I proceed
with this drafting, please review this draft carefully to make sure I understand your
intent. /

Under current law, for a place jn s. 101.123 (2) (a), a “person in charge” may designate
?: smoking area. As I understand the intent of your drafting request based on the
* marké’gp I received, the only place where smoking areas may be designated are in
certain hospitals, prisons, certain other state institutions, jails, and lockup facilities.
At all other places in s. 101.123 (2) (a) there will be no designated smoking areas, and
thus no smoking, unless the place has a function hall (s. 101.123 (3) (cr)) or the place

1§ jni certain type of prison or correctional facility (s. 101.123 (3) (gg), (gm), or (gr)). This

includes public conveyances, educational facilites (schools), and restaurants that do
not meet the exception under s. 101.123 (3) (d)* Is this your intent?

and
2. 1 will address the definition for enclosed indoor workplace in a redraft, but I will algo™
need to know what is your intent in incorporating (this definition.

3. Let me know if you will want a delayed effective date.

Mary Gibson—-Glass
Senior Legislative Attorney
Phone: (608) 267-3215
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FROM THE MGG:wlj:jf
LEGISLATIVE REFERENCE BUREAU

February 23, 2005

1. Wisconsin’s Clean Indoor Air Act (s. 101.123) is difficult to follow. Before I proceed
with this drafting, please review this draft carefully to make sure I understand your
intent. ‘

Under current law, for a place who s. 101.123 (2) (a), a “person in charge” may designate
a smoking area. As I understand the intent of your drafting request based on the
markup I received, the only place where smoking areas may be designated are in
certain hospitals, prisons, certain other state institutions, jails, and lockup facilities.
At all other places in s. 101.123 (2) (a) there will be no designated smoking areas, and
thus no smoking, unless the place has a function hall (s. 101.123 (3) (c)) or the place
is a certain type of prison or correctional facility (s. 101.123 (3) (gg), (gm), or (gr)). This
includes public conveyances, educational facilities (schools), and restaurants that do
not meet the exception under s. 101.123 (3) (d). Is this your intent?

2. 1 will address the definition for enclosed indoor workplace in a redraft, and I will
need to know what is your intent in incorporating this definition.

3. Let me know if you will want a delayed effective date.

Mary Gibson—-Glass
-Senior Legislative Attorney
Phone: (608) 267-3215



Gibson-Glass, Mary

From: Paulson, Darcy

Sent: Monday, February 28, 2005 10:48 AM
To: Gibson-Glass, Mary

Subject: FW: LRB 1764

Follow Up Flag: Follow up

Flag Status: Flagged

Just wanted to make sure you got this...

From: Paulson, Darcy

Sent: Thursday, February 24, 2005 9:29 AM
To: Gibson-Glass, Mary

Subject: LRB 1764

Mary

I have a cold and barely have a voice so | hope this email can explain things from yesterday.

Under (3)(f) he lined out the exception to factories but he wants it to apply to industrial workplaces(factories) and "offices"
didn't cover that so that is why he replaced it with the "enclosed indoor workplace” language.

Let me know if this is unclear and you need further explanation. Thanks

Darcy J. Paulson

Legislative Assistant

State Representative Mark Gottlieb
60th Assembly District
608.267.2369
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1 AN ACT to repeal 101.123 (1) (c), 101.123 (3) éa) 101.123 (3) (b), 101.123 (4) (a)

O\
H

1., 101.123 (4) (a) 3. and 101.123 (4) (am) 3.; to renumber 101.123 (1) (a); to

renumber and amend 101.123 (4) (a) 2., 101 123 (4) (am) 1. and 101.123 (4)

B W N

(am) 2.; to consolidate, renumber and amend"*lOl 123 (4) (b) and (bm); o
amend 101 123 (2) (am) 2., 101.123 (3) (intro.), 101 123 (4) (¢) and 101.123 (4)
(d); to repeal and recreate 101.123 (2) (a) 5.; and to create 101.123 (1) (aj)

and 101.123 (4) (aw) of the statutes; relating to: de&g;nated smoking areas in

w 3 O o

places where smoking is generally prohibite(%g/ @;@f;

Analysis by the Legislative Reference Bureau
Thisis.a preliminary draft.-An analysis-will- be provided-in a later version..

S
%

The people of the state of Wisconsin, represented in senate and assembly, do VALY
enact as follows: 515

9 SECTION 1. 101.12{3 1) (a) of the statutes is renumbered 101.123 (1) (ag).

10 SECTION 2. 101.123 aj) of the statutes is created to read:
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SECTION 2

(o4
101.123 (1)) #ed/ indoor g@&%f‘
1\}\3 Mjgﬁ s - BARK L TP Gt MQ@ in’?,f
SECTION 3. 101. 123 (1 (c) of the atutes is repealed *{‘éi«,,@ Q,ﬁg,{ﬁ,m é’;%’“ Ot g

101.123 (2) (a) 5. Encloged indoor workplaces.

SEcTION 5. 101.123 (2) (am) 2. of the statutes is amended to read:

0Ff Wianu-
101.123 (2) (am) 2. Notwithstanding subd. 1., a person who is an adult patient g f}f and ;\

of a hospital or unit of a hospital that has as its primary purpose the care and “Zi&é}%’

treatment of mental illness, alcoholism or drug abuse and who has the written ‘*?3/ i |

permission of a physician may smoke in a room that is designated as a smoking area
under sub. (4) (a) 2.

SECTION 6. 101.123 (3) (intro.) of the statutes is amended to read:

101.123 (3) EXcEPTIONS. (intro.) The regulation of smoking in sub. (2) (a) does

not apply to any of the following places:

’
SEcCTION 8. 101.123 (3) (b) of the statutes is repealed. v

— 1iNS d-ib
SECTION 9. 101.123 (4) (a) 1. of the statutes is repealed.
SECTION 10. 101.123 (4) (a) 2. of the statutes is renumbered 101.123 (4) (a) and

amended to read:

101.123 (4) (a) Hospitals. A person in charge of a hospital or his or her agent

may net designate a
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SEcTION 10

less-from-such-a-residence-hall- or dormitory-exeept-that in a hospital or a unit of a

hospital that has as its primary purpose the care and treatment of mental illness,

alcoholism, or drug abuse a—person-in-charge-or-his-or her-agent-may designate a
portion of one or more enclosed rooms with outside ventilation as-smeking-areas-for

Jesignate-an enita’re room-as-a-smoking-area for the purpose of allowing smoking as

specified in subii 2) (am) 2.

SECTION 11. 101.123 (4) (a) 3. of the statutes is repealed.
SECTION 12. 101.123 (4) (am) 1. of the statutes is renumbered 101.123 (4) (as)
and amended to read:

101.123 (4) (as) State institutions. The secretary of health and family services

or his or her designee agent may designate areas where smoking is permitted in a
state institution other than a prison;—unless—a—fire-marshallaw-er reselution

prohibits-smoking-inthe-area. The secretary of corrections or his or her designee
agent may designate areas where smoking is permitted in a prison;unless-a-fire

marshal law-orresclution-prohibits smoking in the-area. Either secretary or his or -

her designee agent may designate an entire room as a smoking area in a state \\

institution administered by the secretary’s department. fTKe s cretary of corrections

SECTION 13. 101.123 (4) (am) 2. of the statutes is renumbered 101.123 (4) (ar)

and amended to read:
101.123 (4) (ar) Jails; lockup facilities. A person in charge of a jail or lockup

facility, or his or her agent, may designate areas where smoking is permitted in the
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SECTION 13

jail or lockup facility;unless-a-fire-marshal; law-or resolutionprohibits-smoking-in

the-area. The person in charge or his or her agent may designate an entire room of,

SEcTION 15. 101.123 (4) (aw) of the statutes is created to read:

101.123 (4) (aw) Fire laws. No person may designate an area where smoking

is permitted if a fire marshal, law, or resolution prohibits smoking that area.
SECTION 16. 101.123 (4) (b) and (bm) of the statutes are consolidated,

renumbered 101.123 (4) (b) and amended to read:

101.123 (4) (b) Posting. The person in-charge authorized to designate a
smoking area under par. (a), (ar), or (as), or his or her agent, shall post notice of the

designation of a smoking area in or near the area designated. If an entire room is

designated a smoking area, the person in-charge so authorized, or his or her agent,

shall post notice of the designation conspicuously on or near all entrances to the room

on-or-near-all normally used-entrances-to-thereom- If an entire building in-a-prisen;
jail—orlockup—faeility is designated a smoking area, the person in-eharge so

authorized, or his or her agent, shall post notice of the designation on or near all
normally used entrances to the building, but need not post notice of the designation

on or near entrances to rooms within the building.

SEcCTION 17. 101.123 (4) (¢) of the statutes is amended to read:
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SECTION 17

101.123 (4) (¢) Barriers; ventilation. The person in-charge authorized to
designate a smoking area under par. (a), (ar), or (as), or his or her agent, shall utilize,

if possible, existing physical barriers and ventilation systems when designating

smoking areas. This paragraph requires no new construction of physical barriers or
ventilation systems in any building.

SECTION 18. 101.123 (4) (d) of the statutes is amended to read:

101.123 (4) (d) Where posting required. This section requires the posting of
signs only in areas where smoking is permitted. NI D

(END)

v
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accessible to the public unless there has been a specific area that has been designated
a smoking area. This bill limits the areas where any smoking areas may be
designated to hospitals where the primary purpose is for treatment of mental illness,
alcoholisms or drug abuse; mental health institutions; centers for the
developmentally disabled; prisons; and jails. The locations where smoking areas
may no longer be designated under the bill include the following:

1. Public conveyances such as mass transit vehicles and school buses.

2. Schools and other educational facilities. )

3. Inpatient health care facilites such as communityﬁbased residential facilities
and licensed nursing homes.

4. Movie theaters.

5. Offices and other places of employment, as described below.

6. Restaurants that have seating capacities of more than 50 persons, except as
described below. :

7. Retail establishments other than bars and bowling centers.

x 8. Public waiting room

9. County, city, village, state, and town buildings.

Current law provides exceptions from the prohibition against smoking for
rooms in which the main occupants are smokers and for areas of facilities that are
used to manufacture or assembl@%oods, products, or merchandise. This bill
eliminates these exceptions. This bill also expands the concept of “offices” under
current law to include indoor workplaces. The bill defines an “indoor workplace to
be any indoor location where a person performs a work-related duty, except for a

personal residence. a
Current law géo allows smoking in any restaurant holding g, intoxicating
liquor license or (beer license issued by a municipality if the sale of alcoholic
beverages subject to the license accounts for more than 50 p:efcent of the restaurant’s
receipts. The bill increases this percentage to 75 percent. -

Insert 2-15

SECTION% 101.123 (3) (d) of the statutes is amended to read:

101.123 (3) (d) Restaurants holding a “Class B” intoxicating liquor or Class “B”
fermented malt beverage license if the sale of intoxiating quors or fermented malt

beverages or both accounts for more than 50% ,g‘z of the restaurant’s receipts.

History: 1983 a.211; 1985a. 332's. 253; 1987 a. 161 5. 13my; 1987 a. 403 5. 256; 1989 a. 97, 107, 251, 336; 1991 a. 28, 39, 130; 1993 a. 27, 313; 1995 a. 27 s5. 3661, 9126
(19); 1995 a. 77, 201, 404; 1999 a. 9, 72; 2001 a. 16; 2003 a. 268,

SECTION% 101.123 (3) (f) of the statutes is repealed.

Insert 5~-8
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SecTION 3. Effective date.

(1) This act takes effect on the first day of the 7th month beginning after

publication.
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Please review this draft carefully to ensure that it is consistent with your intent.

Mary Gibson—Glass
Senior Legislative Attorney
Phone: (608) 267-3215
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February 23, 2005

1. Wisconsin’s Clean Indoor Air Act (s. 101.123) is difficult to follow. Before I proceed
with this drafting, please review this draft carefully to make sure I understand your
intent.

Under current law, for a place who s. 101.123 (2) (a), a “person in charge” may designate
a smoking area. As I understand the intent of your drafting request based on the
markup I received, the only place where smoking areas may be designated are in
certain hospitals, prisons, certain other state institutions, jails, and lockup facilities.
At all other places in s. 101.123 (2) (a) there will be no designated smoking areas, and
thus no smoking, unless the place has a function hall (s. 101.123 (3) (c)) or the place
is a certain type of prison or correctional facility (s. 101.123 (3) (gg), (gm), or (gr)). This
includes public conveyances, educational facilities (schools), and restaurants that do
not meet the exception under s. 101.123 (3) (d). Is this your intent?

2. I will address the definition for enclosed indoor workplace in a redraft, and I will
need to know what is your intent in incorporating this definition.

3. Let me know if you will want a delayed effective date. | ».
Lo

Mary Gibson-Glass
Senior Legislative Attorney
Phone: (608) 267-3215
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March 16, 2005

Please review this draft carefully to ensure that it is consistent with your intent.

Mary Gibson-Glass
Senior Legislative Attorney
Phone: (608) 267-3215



Gibson-Glass, Mary

BRI e

From: Gottlieb, Mark

Sent: Thursday, March 17, 2005 4:39 PM
To: Gibson-Glass, Mary

Subject: LRB 1764

Hi,

1. Here is the definition | mentioned:

"Place of Employment" means an area under the control of a public or private employer that employees normally
frequent during the course of employment, including, but not limited to, work areas, employee lounges, restrooms,
conference rooms, meeting rooms, classrooms, employee cafeterias, hallways, and vehicles. A private residence is not a
"place of employment” unless it is used as a child care, adult day care, or health care facility.

2. Other changes:
a. In 101.123(1)(f) please delete "with a seating capacity of more than 50 persons”

b. In 101.123(1)(g) please delete ", and except bowling centers”
d. In 101.123(a)(ar) change the definition of immediate vicinity to be "within 25 feet of the state capitol"

Thanks.
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